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AALU Bulletin No:  10-57 June 10, 2010 

Subject: House Ways and Means Member Mike Thompson (D-CA) Releases 
Bill to Exempt Family Farms from Estate Tax and Increase 
Conservation Easement Deduction 

 
Major References:  H.R. 5475, “Family Farm Estate Tax Relief Act of 2010” (May 28, 2010); 

Summary of Senate Bill (not yet released) by Sen. Dianne Feinstein (D-
CA) (May 28, 2010) 

Prior AALU Washington Reports: 10-54 
 
MDRT Information Retrieval Index Nos.: 7400.00; 5400.00 
 

SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO  
THE CONCLUSION OF THIS WASHINGTON REPORT. 

“The Family Farm Estate Tax Relief Act of 2010” (H.R. 5475) was released 
and referred to the Committee on Ways and Means by Rep. Mike Thompson (D-CA).  
The bill has 21 co-sponsors in the House, and is supported in the Senate by Sen. 
Dianne Feinstein (D-CA) who released a statement summarizing its provisions.   

H.R. 5475 makes changes to two significant provisions of the estate tax, effective on date of 
enactment:, as follows: 

1. Exclusion of Value of Qualified Farmland from Gross Estate. 

H.R. 5475 would add new section 2033A to the Internal Revenue Code.  Section 2033A would, on 
the election of the decedent’s executor, exempt the value of a “qualified farmland” from estate taxation in 
the following circumstances: 

 

http://www.aalu.org/
http://www.aaluwr.org/majorrefs/Ref10-57A.pdf
http://www.aaluwr.org/majorrefs/Ref10-57B.pdf
http://www.aaluwr.org/majorrefs/Ref10-57B.pdf
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 The decedent was (at the date of his or her death) a citizen or resident of the United 
States;  

 The farmland 

 is located in the United States;  

 is used as a farm for farming purposes and, was, on the date of the decedent’s death, 
being so used by the decedent or a member of his or her family; and 

 was acquired from or passed from the decedent to a qualified heir (generally 
including ancestors, spouses, lineal descendants and their spouses) of the decedent; 

 A recapture tax will be imposed if the qualified heir either 

 disposes of any interest in qualified farmland (other than by a disposition to a 
member of his family), or  

 ceases to use the real property which was acquired (or passed) from the decedent as a 
farm for farming purposes, then, there is hereby imposed a recapture tax;  

A “disposition” for the foregoing purpose will not include a sale of standing timber on woodland 
subject to a forest management plane, and also shall not include the sale of a qualified conservation 
easement. 

Many of the rules and definitions that now apply under Code section 2032A (“Valuation of Certain 
Farm, Etc., Real Property) will apply under new Code section 2033A.  

2. Increase in Dollar Limitation on Exclusion of Land Subject to “Qualified Conservation 
Easement” from Estate. 

The bill would also increase - from $500,000 to $5,000,000 - the dollar limitation on the exclusion 
from the estate tax of land subject to a qualified conservation easement under section 2031(c), and would 
increase the percentage of the value of such land which is excludable from 40% to 50%.  

Both provisions would be effective on date of enactment. 

A similar bill is being drafted by Sen. Feinstein’s office. From the summary provided by the 
Senator, the provisions of the Senate bill would appear be similar, but not quite identical, to those of the 
House version summarized above.   

The bill is expected to cost approximately $4 billion over 10 years. 

AALU continues to support permanent estate tax legislation with a $3.5 million exemption and 45% 
rate, together with reunification and portability.  See our Bulletin No. 10-54. 

Any AALU member who wishes to obtain a copy of H.R. 5475 and/or Sen. Feinstein’s Summary 
may do so through the following means: (1) use hyperlink above next to “Major References,” (2) log onto the 
AALU website at www.aalu.org and enter the Member Portal with your last name and birth date and select 
Current Washington Report for linkage to source material or (3) email Anthony Raglani at raglani@aalu.org 
and include a reference to this Washington Report. 

 

http://www.aalu.org/
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In order to comply with requirements imposed by the IRS which may apply to the Washington Report as 
distributed or as re-circulated by our members, please be advised of the following: 

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE USED, AND IT CANNOT 
BE USED, BY YOU FOR THE PURPOSES OF AVOIDING ANY PENALTY THAT MAY BE 

IMPOSED BY THE INTERNAL REVENUE SERVICE. 

In the event that this Washington Report is also considered to be a “marketed opinion” within the meaning 
of the IRS guidance, then, as required by the IRS, please be further advised of the following: 

 

THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE PROMOTIONS OR 
MARKETING OF THE TRANSACTIONS OR MATTERS ADDRESSED BY THE WRITTEN 
ADVICE, AND, BASED ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK 

ADVICE FROM AN INDEPENDENT TAX ADVISOR. 
 

 

                                                                             
The mission of AALU is to promote, preserve and protect advanced life insurance planning  

for the benefit of our members, their clients, the industry and the general public. 
 

For more information about how AALU’s advocacy efforts help protect your business and the 
advanced life insurance marketplace, visit our website at www.aalu.org, or  

call toll free 1-(888)-275-0092. 
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